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We discussed a few concerns and closed the loop with Ken/Shannon


Statement

Facilities and Administration (F&A) costs, also called overhead or indirect costs, are real, allowable costs which are expended by the University and the ODU Research Foundation incur to support sponsored activity (e.g., in the provision of space, equipment, compliance, utilities, administration, personnel, research infrastructure, etc.) and other services in order to meet its responsibilities in the fulfillment of its mission. Whenever research and other services are provided for outside sponsors, an appropriate charge shall be made no offset these F&A costs. Accordingly, sponsored project funds must include recovery of F&A unless a documented sponsor policy limits or disallows F&A.  it is the policy of the  University that funds provided by outside sponsors will include a recovery of F&A costs.

Certain pProjects that provide funding for such things as equipment, instructional support, faculty and  student  support, capital and facilities grants, and training grants may not permit full recovery of F&A costs. In such instances, allowable F&A costs are to be charged according to sponsor published guidelines.	Comment by Author: This might also reflect in accordance with Uniform Guidance.  	Comment by Author: I will point this comment out to Shannon.

Schedule of Facilities and Administrative Costs
Rate Setting & Application

· F&A costs shall be charged in accordance with the F&A rate agreement between the Federal cognizant agency,y, currently the Office of Naval Research, Old Dominion University, and Old Dominion University Research Foundation. 
· Institutional non-federal rates. The Vice President for Research and Economic Development (VPRED) evaluates and sets institutional F&A rates for common non-federal categories (e.g., industry-sponsored clinical trials, other industry/nonprofit research, product testing, other sponsored activity), including the appropriate Total Cost (TC)/Total Direct Cost (TDC)/Modified Total Direct Cost (MTDC) base. base.
· Service & limited-research agreements using an ODU template. For standardized services or limited-scope research agreement activities (with no expectation of intellectual property development or scholarly publication), ODU applies an F&A rate equal to that used for off-campus sponsored projects, calculated on a TDC basis, when the institutional template is used. Projects using non-ODU templates or broader scopes are budgeted at the applicable institutional or negotiated research/OSA rate. 

When a Sponsor Will Not Accept ODU’s F&A Rate

· If a sponsor publishes an F&A limitation in its program guidelines or policy, ODU may accept that cap with proper documentation in the file.Certain sponsors may not provide for the payment of full F&A costs. In those instances, F&A cost recovery may be waived in whole or in part, provided that the published literature of the sponsoring organization states that F&A costs are limited to a certain rate or are not allowed and further provided that the project will provide essential support of the mission of the University. 
· If a sponsor does not have a published policy, ODU will require a signed letter on the sponsor’s letterhead from an authorized official stating the sponsor’s organization-wide limitation. Other informal PI or sponsor assurances are not sufficient.
· 	Comment by Author: should this be part of the next bullet?	Comment by Author: yes - changed
· Where the full F&A rate would otherwise be permitted, recommendation for waiver shall be made by the department chair, with the approval of the dean of the College, and the determination shall be made by the Vice President for Research. Such waivers may take the form of recovering F&A from the sponsor and collecting equivalent amounts from the department, College and Office of the Vice President  for Research for project-related uses.

In the event a project is supported by an industrial or commercial firm for the product testing and/or development, F&A costs shall be charged at a rate not less than that provided for in the University and Research Foundation’s Federal rate agreement.
Waivers 

· If neither exists (no published policy and no signed letter), ODU will consider a reduced rate only if the PI submits a University waiver request for a reduced rate. Any request to reduce or waive indirect costs must be submitted through the University’s approved request process for F&A reduction/waivers, completed by the PI, endorsed by the Department Chair and Dean, and received by the ODU Research Foundation at least three (3) weeks prior to the sponsor’s submission deadline to enable timely budget development and compliance review. Requests are routed, via the University’s approved process, to the VPRED or designee—for final determination.  


·  Waivers are granted only in limited circumstances (e.g., sponsor-published rate caps or institutionally approved strategic exceptions) and must document the programmatic rationale/benefit and the estimated unrecovered F&A; approved waivers may require identification of internal funds to address unrecovered F&A.	Comment by Author: Should we keep only the last sentence

Special Cases 

· Programs that inherently limit F&A (e.g., certain equipment, training, or capital programs) will charge allowable F&A per sponsor guidance.
· Pass-throughs and subrecipients follow sponsor rules; where ODU accepts a sponsor cap (e.g., 15%), the cap applies to both prime and subrecipient budgets unless sponsor policy states otherwise. 
· Funds with no sponsor-imposed restrictions and no reporting requirements may be classified and administered as gifts per University gift policy, subject to the University’s classification review, andIn the event industrial or commercial firms provide funds for support of projects and impose no restriction on the conduct of the projects, and further do not require reports, such funds shall be treated in the same manner as are other gifts to the University, but shall be reported to the Office of theDivision of Research and Economic Development and the ODU Research Foundation Vice President for Research for inclusion in reports of University research funding.

Research IP & Data RightsOnly under unusual circumstances will the University, at the discretion of the Vice President for Research, waive its rights to the data or patents developed under a grant or contract. When an outside commercial or industrial firm shall request rights in data to the exclusion of the University or the Research Foundation and/or shall claim full rights to patents developed under such a project, a fee shall be charged at a rate of not less than 200 percent of the total direct costs, plus not less than 125 percent of any patent expenses incurred (or to be incurred) by the University or the Research Foundation. Any modification of the above terms will be at the sole discretion of the Vice President for Research.

In the event that patent rights or rights in data developed under a grant or contract are retained by the sponsor, the amount of the F&A costs recovered that exceeds the published F&A cost rate for a campus shall be considered to be royalty income and be distributed in the manner described by the Policy on Intellectual Property. This royalty income shall not become available for distribution until the fiscal year in which the grant or contract terminates. 
ODU/ODURF generally retains rights in research data and intellectual property (IP) arising from sponsored or organized research in accordance with the University’s IP Policy. Waivers of University rights in agreements are rare and must be approved via the University’s approved exception process by the VPRED or designee. Sponsor requests for rights to the exclusion of the University (e.g., exclusive rights to project data or assignment/ownership of University inventions) will be considered only through that process and must include appropriate consideration determined on a case-by-case, fair-market-value basis (at minimum reimbursement of patent/legal costs; additional consideration as appropriate). Consistent with this policy, sponsored agreements may grant a time-limited option for the Sponsor to acquire title to Institution-owned project IP by executing a separate assignment and paying fair market value  consideration; until such assignment is executed and consideration is received, title remains with ODU/ODURF. Any such consideration is recorded as royalty/technology-transfer income (outside the sponsored project) and distributed under the University’s IP Policy. 

Industry-Sponsored Clinical Trials

Clinical trials conducted under a Sponsor protocol/test article are budgeted and charged F&A under this policy in the same manner as other sponsored/organized research (i.e., the applicable institutional clinical-trial rate/base; deviations require a waiver). Consistent with standard Clinical Trial Agreement (CTA) practice, study data and inventions that specifically relate to or necessarily rely on the Sponsor’s investigational product/device or its protocol-defined use are Sponsor-owned. All inventions made solely by University personnel are University-owned; and joint inventions that are not sponsor-specific are jointly owned unless an exception is approved as set forth above. Because product/device/protocol-specific inventions are Sponsor-owned under the CTA, no separate “invention fee” is charged. F&A is applied per this policy, and any other project revenues (e.g., start-up/activation, IRB/pharmacy fees, per-patient or milestone payments) are sponsored-project income recorded within the project account—they are not royalties and are not tied to inventions. Only consideration for a separate license or assignment of Institution-owned IP (or non-standard data rights) is handled outside the project and recorded as royalty/technology-transfer income, to be distributed under the University’s IP Policy.

Financial treatment where sponsor retains rights

When a sponsor retains patent or data rights beyond the University’s default positions, any consideration received in lieu of such rights—including amounts recovered above the published F&A rate—will be treated as royalty income and distributed pursuant to the University’s Policy on Intellectual Property after the project terminates. Subject to the approval of the immediate supervisor, it shall be the responsibility of the principal investigator to determine the division of the inventor’s share of royalties among those participating in the project.

Subject to the approval of the immediate supervisor, it shall be the responsibility of the principal investigator to determine the division of the inventor’s share of royalties among those participating in the project.
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